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THE SINDH
MINIMUM WAGES

ACT, 2015

(Sindh Act No. VIII of 2016)
[Karachi, the 12th April, 2016]
PROVINCIAL ASSEMBLY OF SINDH

Notification No. PAS/Legis-B-41/2015. — The Sindh
Minimum Wages Bill, 2015 having been passed by the
Provincial Assembly- of Sindh on 25th January, 2016 and
assented to by the Governor of Sindh on 07th April, 2016 is
hereby published as an Act of the Legislature of Sindh.

AN
ACT

to provide for the regulation of minimum rates of
wages and various allowances for different categories
of workers employed in certain industrial and
commercial undertakings and establishments.

Preamble. -

WHEREAS it is expedient to provide for regulation of min-
imum rates of wages and various allowances for different cat-

egories of workers employed in certain industrial and com-
mercial undertakings and establishments and for matters con-

nected therewith and ancillary thereto;

It is hereby enacted as follows : -

*Published in the Sindh Government Gazette, Extr., Pt. IV, P. No. 76, dt.

April 12, 2016.

(5)
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THE SINDH MINIMUM WAGES ACT, 2015

1. Short title, extent, application and commencement. ~
(1) This Act may be called the Sindh Minimum Wages Act,
2015.

(2) It shall extend to the whole of the Province of the
Sindh.

(3) It shall apply to all industrial establishments and
commercial establishments in the Province of the Sindh.

(4) It shall come into force at once.

2. Definitions. - (1) In this Act, unless there is anything
repugnant in the subject or context -

(1) “adlioc Relief” means an allowance allowed by
Government under sub-section (4) of section 8;

(ii) “adolescent” means a person who has completed
fourteenth year of his age but has not completed
eighteenth year of his age;

(iif) “adult” means a person who has completed his
eighteenth year of age;

(iv) “Board” means the Minimum Wages Board con-
stituted under section 3;

(v) “Chairperson” means Chairperson of the Board;

(vi) “commercial establishment” means an establish-
ment in which the business of advertising, com-
mission or forwarding is conducted, or which is
4 commercial agency, and includes a clerical
department of a factory or of any industrial or
commercial undertaking, the office establishment
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THE SINDH MINIMUM WAGES ACT_2015 7

of a person who for the purpose of fulfilling a
contract with the owner of any commercial estab-
lishment or industrial establishment, employs
workers, a unit of a joint stock company, an
insurance company, a banking company or a
bank, a broker’s office or stock-exchange, a club,
a hotel, a restaurant or an eating house, a cinema
or theater, schools, colleges, private educational
institutions, hospitals, private health centers,
clinical laboratories, private security agencies,
other establishment or class thereof which run on
commercial and profit basis, and such other
establishment or class thereof, as Government
may, by notification in the official Gazette,
declare to be a commercial establishment for the
purposes of this Act : '

Provided that relevant provisions of this Act
shall also apply to the employees of societies reg-
istered under the Societies Registration Act, 1860
(Act No. XXI of 1860) and the voluntary social
welfare originations.

(vii) “cost of living allowance” means an allowance

allowed by Government under sub-section (2) of
section 8; '

(viii) “dearness allowance” means an allowance

(ix)

allowed by Government under sub-section (3) of
section §; ‘

“employer” means any person who employs
either directly or through another person,
whether on behalf of himself or any other person,
any person for whom minimum rate of wages
may be declared under this Act, and includes -
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THE SINDH MINIMUM WAGES ACT, 2015

(a)

(b)

in relation to a factory, a manager or other
person who has overall control over the
affairs of the factory; and

in other cases, any person responsible to the
owner for supervision and control of such
worker or for payment of his wages;

(x) “factory” means a factory as defined in clause ()
of section 2 of the Factories Act 1934 (Act XXV of
1934);

(xi} “Government” means the Government of the
Sindh;

(xii) “industrial establishment” means -

(a)

(b)
(c)

(d)

a workshop or other establishment in which
the work of making, altering, repairing,
ornamenting, finishing or packing or other-
wise treating an article or substance with a
view to its use, sale, transport, delivery or
disposal is carried out, or where any such
service is rendered to a customer and any
other establishment which Government may,
by notification in the official Gazette, declare
to be an industrial establishment;

a factory;

an industry as defined in clause (xv) of sec-
tion 2 of the Sindh Industrial Relations Act,
2013 (Sindh Act No. XVI of 2010);

railway as defined in sub-section (4) of sec-
tion 3 of the Railway Act, 1890 (IX of 1890);
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THE SINDH MINIMUM WAGES ACT, 2015 g

(e) the establishment of a person, who directly
or indirectly, employs workers in connection
with any construction work or industry.

Explanation. - “construction industry”
means an industry engaged in the construc-
tion, reconstruction, maintenance, repair,
alteration or demolition of any building, rail-
way, tramway, harbor, dock, pier, canal,
inland waterway, road, tunnel, bridge, dam,
viaduct, sewer, drain, water work, well, tele-
graphic or telephonic installation, electrical
undertaking, gas work, ot other work of con-
struction as well as the preparation for, or
laying the foundations of, any such work or
structure;

(xiii) “juvenile worker” means a worker who is not
an adult; | ‘

(xiv) “member” means a member of the Board;

(xv) “minimum wages” means minimum rates of
wages announced, declared, adopted or notified
by Government from time to time which shall

include the basic pay and statutory allowances
that is to say cost of living allowance, dearness

allowance and adhoc relief;
(xvi) ”prescribed” means prescribec;l by rules;

(xvii) “rules” mean rules made under this Act;

(xviii)#unskilled worker” means a worker employed
to do unskilled labour without any skilled train-

ing;
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THE SINDH MINIMUM WAGES ACT, 2015

(xix) swages” means all rem

(xx)

uneration, capable of

being expressed in terms of money, which would,
if the terms of the contract of employment,
express Of implied, were fulfilled, be payable,
whether conditionally upon the regular atten-
k or conduct or other behaviour
of the person employed or otherwise, to a person
employed irv respect of his employment Or of
work done in such employment and includes
basic pay.and all statutory and non-statutory
allowances, any bonus 0T other additional remu-
neration of the nature aforesaid which would be
so payable and any sum payable to such person

by reason of the termination of his employment,

but does not include -

(a) any contribution paid by the employer to any
pension fund or provident fund; .

(b) any traveling allowance or the value of trav-
eling concession; .

(c) any sum paid to thé person employed to
defray special expenses entailed on him by
the nature of his employment; or -

(d) any gratuity payable on discharge-

sworker” means any person employed in indus-
trial establishment or commercial establishment
and includes an apprentice to do any skilled or
unskilled, intellectual, technical, clerical, manual

or other work for hire or reward but does not
include - '

(a) a person employed by the ‘Federal Govern-
ment or Government;
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THE SINDH MINIMUM WAGES ACT, 2015 11

(b) persons employed in coal mines in respect of
whom minimum wages may be fixed under
the Coal Mines (Fixation of Rates of Wages)
Ordinance, 1960 (Act No. XXXIX of 1960});

(c) a person employed in the capacity of em-
ployer as defined in clause (c) of section 2 of
the Industrial and Commercial Employment
(Standing Orders) Ordinance, 1968; and

(d) person(s) notified as an occupier and a man-
ager under Factories Act, 1934.

(2) Expressions used in this Act but not defined herein
shall have the same meanings, as assigned to them in the rel-

evant labour laws.

3. Constitution of Minimum Wages Board. - (1) As soon
as may be after the commencement of this Act, Government’
shall constitute a Minimum Wages Board consisting of the fol-

lowing, namely : -
(a) the Chairperson;
(b) 1[four] member to represent the employers;
(c) !four] member to represent the workers;

(d) one member to represent the employers connect-
ed with the industry or trade concerned; and

(e) one member to represent the workers engaged in
such industry or trade.

2[(f) one independent member (coopted).]

'In clauses (b) & (c), substituted by the Sindh Minimum Wages (Amdt.)
Act, 2018 (Sindh Act No. XX of 2018), dt. 17th May, 2018, for the word “one”.
2Clause (e} inserted, ibid.
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THE SINGH MINIMUM WAGES ACT, 2015
12 E

shall be appointed

(2) The Chairperson and the members

by Government.

(3) The Chairperson shall be appointed from persons

with adequate knowledge of industrial, labour and economic
conditions of the Province, who is not connef:tt_ad thhkanx
industry or associated with any employers or workers

organization.

(4) The member to represent the employers and the mem-
ber to represent the workers under sub-section (1), shall be

appointed after considering nominations, if any of sgch
organizations as Government considers to be representative
s respectively.

organizations of such employers and worker

(5) The member to represent the employers connected
with and the workers engaged in the industry concerned, shall
be appointed after considering nominations, if any, of such
organizations as Government-considers to be representative
organizations of such employers and workers respectively.

(6) The term of office of the Chairperson and the mem-
bers, the manner of filling casual vacancies therein, the
appointment of its committees, if any, the procedure and con-
duct of the meetings of the Board and its committees and all
matters connected therewith, including the fees and allowan-
ces to be paid for attending such meetings, and other expenses,
including expenses for the services of experts and advisers
obtained by the Board, shall be such as may be prescribed.

4. Recommendation of minimum rates of wages for
workers. - (1) The Board shall, upon a reference made to it by
Government, recommend to Government, after such enquiry
as the Board may deem fit, the minimum rates of wages for
adult, skilled and unskilled workers and juvenile and adoles-
cent workers employed in industrial establishments or cO™”
mercial establishments or both.
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THE SINDH MINIMUM WAGES ACT, 2015 13

(2) In its recommendations under sub-section (1), the -
Board shall indicate, whether the minimum rates of wages
should be adopted uniformly throughout the Province or
with such local variations and for such localities as specified
therein.

5. Recommendation of minimum rates of wages for
workers with respect to particular industries. — (1) Where in
respect of any particular industry for which no adequate
machinery exists for effective regulation of wages, Govern-
ment is of the opinion that, having regard to the wages of the
workers employed in the undertakings engaged in such
industry, it is expedient to fix the minimum rates of wages of
such workers, it may direct the Board to recommend, after
such enquiry as the Board may deem fit, the minimum rates of
wages either for all such workers or for such of them as are
specified in the direction.

(2) In pursuance of a direction under sub-section (1), the
Board may recommend minimum rates of wages for all classes

of workers, including skilled and unskilled, in any grade and
in such recommendation, may specify -

() the minimum rates of wages for -
(i) time work;
(ii) piece work;
(iii) overtime work; and

(iv) work on the weekly day of rest and for paid
holidays;

(b) the minimum time rates for workers employed
on piece work so as to guarantee minimum
wages on a time basis for such workers.
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14 THE SINDH MINIMUM WAGES ACT, 2015

(3) The time rates recommended by the Board may be on

hourly, daily, weekly or monthly basis.

(4) The rates recommended under this section for over-
time work and work on paid holidays shall not be- less than
the minimum rates fixed for such work under any other law

f6r the time being in force.

6. Power to declare minimum rates of wages. — (1)
Upon receipt of a recommendation of the Board under section
4 or section 5, Government may -

(a) by notification in the official Gazette, declare
fhat the minimum rates of wages recommended
by the Board for the various workers shall, sub-
ject to such exceptions as may be specified in the

notification, be the minimum rates of wages, for
such workers; or ‘

(b) if it considers that the recommendation is not, in
any respect, equitable to the employers or the
workers, within thirty days of such receipt, refer
it back to the Board for reconsideration with such
comments thereon and giving such information
relating thereto as Government may deem fit to
make or give.

(2) Where a recommendation is referred back to the
Board under clause (b) of sub-section (1), the Board shall
reconsider it after taking into account the comments made
and information given by Government and, if necessary, shall.
hold further enquiry and submit to Government —

(a) * a revised recommendation; or

(b) if it considers that no revision or change in the
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THE SINDH MINIMUM WAGES ACT, 2015 15

recommendation is called for, make report to that
effect stating reasons therefor. '

(3) Upon receipt of the recommendation of the Board
under sub-section (2), Government may, by notification in the
official Gazette, declare that the minimum rates of wages rec-
ommended under that sub-section by the Board for various
workers shall, subject to such modifications and exceptions as
may be specified in the notification, be the minimum rates of
wages for such workers. -

(4) Unless any date is specified for the purpose in the
notification under sub-section (1) or sub-section (3), the decla-
ration thereunder shall take effect on the date of publication

of such notification.

(5) Where after the publication of a notification under
sub-section (1) or sub-section (3) or after the minimum rates
of wages declared thereunder have taken effect, it comes to -
the notice of Government that there is a mistake in the mini-
mum rates of wages so declared, or that any such rate is
inequitable to the employers or the workers, it may refer the
matter to the Board and any such reference shall be deemed to

be a reference under sub-section (2).

(6) The minimum rates of wages shall not, except with
the previous approval in writing of Government, be declared
‘under sub-section (1) or sub-section (3) in respect of persons
employed in any undertaking under the management or con-
trol of the Federal Government, including those employed by
a Port Authority. -

(7) The minimum rates of wages declared under this
section shall be final and shall not in any manner be ques-
tioned by any person in any Court or before any competent
authority. ' :
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i6 THE SINDH MINIMUM WAGES ACT, 2015

7. Periodical review of minimum rates of wages. — (1)
The Board shall review its recommendations, if any change in
the economic conditions and cost of living and other relevant
factors so demand, and recommend to Government any
amendment, modification or revision of the minimum rates of
wages declared under section 6.

(2) Review and recommendation under this section shall
be deemed to be an enquiry and recommendation under sec-
tion 4 or, as the case may be under section 5, and, so far as
may be, the provisions of this Act shall, to such review and
recommendation, apply accordingly.

8. Powers of Government to adopt minimum rates of
wages for unskilled workers, notify Cost of Living
Allowance, Dearness Allowance and Adhoc Relief. - (1)
Government may by notification in the official gazette, adopt
minimum rates of wages, for such workers or.class of work-
ers, or establishments or class of establishments, as per condi-
tions, as may be specified in the notification.

(2) Government may by notification in the official
gazette, allow cost of living allowance to such workers or
class of_t workers or establishments or class of establishments,
as per conditions, as may be specified in the notification.

(3) Government may by notification in the official
gazette, allow dearness allowance to such workers or class of
workers or establishments or class of establishments, as per
conditions, as may be specified in the notification.

(4) Government may by notification in the official
gazette, allow adhoc relief, to such workers or class of work-
ers, or establishments or class of establishments, as pér'condi-
tions, as may be specified in the notification.
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THE SINDH MINIMUM WAGES ACT, 2015 17

9. Prohibition to pay wages at a rate below the mini-
mum rate of wages. — (1) Subjéect only to such deductions as
may be authorized under this Act or under any other law for
the time being in force, no employer shall pay any worker
wages at a rate lower than the rate declared under this Act to
be the minimum rates of wages for such worker.

(2) Nothing in sub-section (1) shall be deemed -

(a) to require or authorize an employer to reduce the
rates of wages of any worker; or

(b) to affect, in any way, the right of a worker to con-
tinue to receive wages at a rate higher than the
minimum rate declared under this Act if, under
any agreement, contract or award, or as a cus-
tomary differential, or otherwise, he is entitled to
receive wages at such higher rate, or to continue
to enjoy such amenities and other advantages as
are customary for such worker to enjoy; or

(c) to affect the provisions of the Payment of Wages
Act, 1936 (Act No. IV of 1936).

(3) Any employer who contravenes the provisions of this
section shall be punishable with imprisonment for a term
which may extend ic six months or with fine which may
extend to fifty thousand rupees but not less than twenty thou-
sand rupees or with both, in addition to payment of sum not
less than the difference in wages actually paid to the worker
and the amount which would have been paid to him had there
been no such contravention. -

10. Appointment of Authority. - (1) Government may, by
notification in the official Gazette, appoint any person to be
Authority for any area, specified in the notification, to hear
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and decide all claims arising out of non-payment, T (‘i:ii;fum
the payment of wages to workers in that area who.sg mi ; th;'n
rates of wages have been declared under the provisions of this

Act.

(2) Where contrary to the provisions of this Act, wages of
any worker have been withheld or delayed, such W(_)rke.r hm}-
self or through any other person authorized by him In this
behalf, may, within six months from the day on which _such
payment was to be made, apply to the Authority appo%nted
under subsection (1) having jurisdiction, for an order direct-
ing the payment to him of such wages :

Provided that any such application may be admitted after
the said period of six months but not later than one year from
the date on which the payment was to be made, if the appli-
cant satisfies the Authority that he had sufficient cause for not
making the application within such period.

(3) When any application under sub-section {2) is enter-
tained, the Authority shall hear the applicant and the employ-
er or other person responsible for the payment of ‘wages
alleged to have been withheld or delayed or give them an
opportunity of being heard and after such further inquiry, if
any, as may be necessary may, without prejudice to any other
penalty to which such employer or other person may be liable
under section 9 or any other law for the -time being in force
direct the employer or such other person to make payment to
the applicant of the wages which have been withheld or

delayed, together, with such penalty, not exceeding ten times
the wages withheld or delayed :

Provided that no direction for the payment of a penalty

sha'll Pe made in the case of delayed wages, if the Authority 15
satisfied that the delay was due to - I
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THE SINDH MINIMUM WAGES ACT, 2012 19

(a) a bona fide error or bona fide dispute as to the
amount payable to the employee; or

(b) the occurrence of any emergency or the existence
of such exceptional circumstances that the per-
son responsible for the payment of the wages
was unable to make prompt payment ; and

(c) the fault of the worker.

(4) 1f the Authority hearing any application under this
section is satisfied that no amount to be paid as wages is due
from the employer or other person responsible for the pay-

ment of wages to the applicant, it shall reject the application;

and if the application, in the opinion of the Authority, is mali-

cious or vexatious, the Authority when rejecting it, may direct
the applicant to pay a penalty not exceeding fifty rupees to
the employer or other person responsible for the payment of

wages.

(5) Any amount directed to be paid under this section
may be recovered — ' :

(a) if the Authority is a Magistrate, by the Authority,
as if it were a fine imposed by him as a

Magistrate; and

(b) if that Authority is not a Magistrate, by any
Magistrate to whom the Authority makes appli-
cation in this behalf, as if it were a fine imposed

by such Magistrate.

11. Appeal. — (1) An appeal against a direction made or
o_rder passed under sub-section (3) or sub-section (4) of sec-
tion 10 may be preferred to the Labour Court within thirty
days of the date on which the direction was made or order
was passed —
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| ible for

the employer OF other person responsi
(a) lt)}?e pjymeit gf wages, if the amount directed to
be paid as wages Of as wages and penalty

exceeds one hundred rupees;

(b) by a worker, if the total amount of wages claimed
to have been withheld from him exceeds rupees
fifty; or '
(c) by the person directed under sub-section (4) to
pay a penalty :

Provided that no appeal under this clause
shall lie unless the memorandum of appeal is
accompanied by a certificate of the Authority to
the effect that the appellant has deposited with
the Authority the amount payable under the
direction appealed against. :

(2) If there is no appeal, the direction or order of the
Authority made under sub-section (3) or sub-section (4) and
where there. is an appeal as provided in sub-section (6), the
decision in appeal, shall be final and shall not in any manner
"be questioned by any person in any court or before any
authority.

(3) An Authority appointed under sub-section (1) shall,
for the purposes of determining any matter referred to in sub-
section (3) or sub-section (4) of section 10 -

(z2) have all the powers of a Civil Court under the
Code of Civil Procedure, 1908 (V of 1908), for the
purposes of enforcing the attendance of witness-
es, compelling the production of documents, and
the taking of evidence; and
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(b) be deemed to be a Civil Court for all the purpos-
es of section 195 and Chapter XXXV of the Code
of Crindinal Procedure, 1898 (V of 1898).

12. Power of Board to collect information. — (1) The
Board, or the Chairperson may, for the purpose of an enquiry
under this Act or the rules made thereunder, direct any
employer to furnish such records, documents or information
and do such other acts as the Board, or the Chairperson may,
as the case may be, require, and every such employer shall
comply with such direction.

{2) The Chairperson if he deems necessary may exercise
all powers of Inspector for purpose of this Act and may dis-
charge of any function under this Act or the rules made there-
under - ' '

(a) enter, at all reasonable times, any establishment;

(b) inspect any book, register and other documents
- relating to such establishment; and

(c) record statements of persons connected with the
working of such establishment :

Provided that no one shall be required under
this clause to answer any question tending to
incriminate himself.

(3) Any employer, who contravenes the provisions of
sub-section (1), and any person who willfully obstructs any-
one in the exercise of any power under sub-section (2), or fails -
to produce on demand there under any book, register or other
documents, shall be punishable with fine which may extend
to twenty thousand rupees.

13. Powers of the Board to collect evidencé. — The Board
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: ; he rules, be
while holding an enquiry under this Act 0T t ,
Ec,i};aelri;ed to be CivilgCourt and shall have the SE}H'}fIFOWE;S as
are vested in such Courts under the Code of Civil Procedure,
1908(Act V of 1908), in respect ©
namely : -

{ the following matters,

(a) enforcing the attendance of any person and
examining him on oath; :

(b} compelling the production of documents and
material objects; and

(¢) issuing commissions for the examination of wit-
nesses.

14, Inspector. — An Inspector notified under the Factories
Act, 1934 or Shops and Establishments Act,1968 shall also be
an Inspector for the purpose of this Act; provided that a Shop
inspector shall visit only those shops and establishments
where the number of workers are nine or less.

15. Penalty for obstructing Inspectors. ~ (1) Whoever
willfully obstructs an Inspector in the exercise of any powers
under this Act and the rules made there under, or fails to pro-
duce on demand by an Inspector any register or other docu-
ment in his custody, or ¢onceals or prevents any worker in an
establishment from appearing before or being examined by an
Inspector, shall be punishable with imprisonment for a term
which may extend to one month or with a fine which may

extend to fifty thousand rupees but shall not be less than ten
thousand rupees or with both.

. (2) In case of subsequent offence, after having been con”
victed previously, shall be punishable with simple imprison
ment for a term which may extend to six months but shall not
be less than one month or with a fine of rupees one thousan
per day reckoned from the date of first conviction.
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THE SIND MUM WAGES ACT, 2015 23

(3) Whosoever contravenes any other section of this Act
or the rules, for which a specific penalty has not been pre-
scribed, shall be punishable with a fine which may extend to
twenty thousand rupees but shall not be less than five thou-
sand rupees and in case of subsequent offence, after having
been convicted previously, shall be punishable with fine
which may extend to fifty thousand rupees but shall not be
less than ten thousand rupees. '

(4) Whosoever discriminate in payment of minimum
wages between male and female shall be punished with a fine
which ‘may extend to fifty thousand rupees but shall not be
less than twenty thousand rupees and in case of subsequent
offence, after having been convicted previously, shall be pun-
ishable with fine which may extend to seventy five thousand
rupees but shall not be less than fifty thousand rupees.

16. Cognizance of offences. - No court other than the
Labour Court established under the Sindh Industrial
Relations Act, 2013 (Act No. XVI of 2010) shall take cog-
nizance of offences under this Act shall be except by or with

the previous sanction of the Inspector.

17. Public servants. — The Chairperson, Inspectors, mem-
bers, officers and servants of the Board shall be deemed to be
public servants within the meaning of section 21 of the
Pakistan Penal Code (Act XLV of 1860).

18. Protection against discrimination. — No discrimina-

tion shall be made on the basis of sex, religion, political affil-
jation, sect, colour, caste, creed, ethnic background in consid-

ering and disposing of issues relating to the enforcement of
this Act. '

19. Removal of difficulties. - If any difficulty arises, in
giving effect to any provisions of this Act, Government may,
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by notification in the official Gazette, make such order, not
ns of this Act, as may appear to

inconsistent with the provisio . apped
it to be necessary for the purpose of removing the difticulty.

5. — Subject to the provisions of

20. Power to make rule ;
ke rules for carrying out the

this Act, Government may ma
purposes of this Act.

(1) The following enactments,

21. Repeal and Savings. -
f Sindh are hereby repealed : -

to their extent to the Province 0

(i) Minimum Wages™ Ordinance, 1961 (Ordinance

No. XXXIX of 1961);

(ii) the Minimum Wages for Unskilled Workers
Ordinance, 1969 (W.P. Ord. No. XX of 1969);

(iii) the Employees Cost of Living Allowance (Relief)
Act, 1973. :

(2) The Sindh Employees Special Relief Allowance 1986
and the Sindh (Payment of Dearness Allowance to Certain
Employees) Act, 1991 (Sindh Act No. IT of 1991) are hereby

repealed.

(3) Notwithstanding the repeal under sub-sections (1)
and (2), anything done, action taken, rules made and notifica-
tion or order issued under the aforesaid Ordinances or Acts,
shall, so far as it is not inconsistent with the provisions of this
Act, be deemed to have been done, taken, made or issued,
appointed, constituted, given, commenced or taken, under
this Act, and shall have effect accordingly. o

Xi)t A;);ldbocument reéerring to the repealed Ordinances
or Acts shall be construed as referring to din
_provisions of this Act. B fo the corresponting

T e e D00 500 T
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THE SINDH
MINIMUM WAGES
RULES, 2021

LABOUR & HUMAN RESOURCES DEPARTMENT

[Karachi dated the 31st May, 2021}

*No. L-11-2-7/2018. - In exercise of the powers conferred by
section 20 of the Sindh Minimum Wages Act, 2015, the
Government of Sindh are pleased to make the following rules,
namely : -

1. Short title and commencement. - (1) These rules may
be called the Sindh Minimum Wages Rules, 2021.

(2) They shall come into force at once.

2. Definitions. - .(1) In these rules, unless the context
otherwise requires, the following expressions shall have mean-
ings hereby respectively assigned to them, that is to say -

(a) “Act” means the Sindh Minimum Wages Act,
2015 (Sindh Act No. VIII of 2016);

(b) “Authority” means the Authority for any area
appointed under sub-section (1) of section 10;

(¢) “Board” means the Minimum Wages Board estab-
lished under section 3 of the Act;

(d) ”Fhairperson" means the Chairperson of the
Board appointed under section 3;

*Published in the Sindh Government Gazette, Extr., Pt. I, P. No. 463, dt.
june 17, 2021.

(27)
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in these ruleg shall
h
to them under the Acil

(f)

(g)

(h)

()

(j)
(k)
)

means any Committee appointed

«Committee” 4 tion 3(6):
Government under section 3(6);

by the Board of

yDayn means 2 period of twenty-four hours

beginning at midnight;

”Department”- means the Labour and 'Human
Resources Department, Government of Sindh;

“Employers Agsociation” means 2 registered
employers’ association duly registered by
Government; : .

“Experts and Advisers” means the services of
experts and advisers obtained by the Board
under sub-section (6) of section 3;

“Form” means a form appended to these rules;

“Government” means the Government of Sindh;

“Inspector” means a. person . appointed a5
Inspector under section 14;

(m) “Member” means a mémber of the Board appoint”

{(n)

ed under section;

“ *
sec i i
tion” means a section of the Act;

i
trade union” ‘ "
lon 0r ”trad & N S
e tion
means a trade unj union federa

- . tere
under Sindh Induson or federation regist¢’

. tri : 3 of
Industria) Relationg p::tl i)ef;t1ons Act, 201
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THE SINDH MINIMUM WAGES RULES, 2021 29

3. Board to do certain things. - The Board constituted
under section 3 shall provide for the regulation of minimum
rates of wages, adhoc relief, cost of living allowance, dearness
allowance for different categories of workers employed in
industrial and commercial undertakings.

4. Terms of office of Chairperson. - (1) The Chairperson
appointed under section 3 shall hold office for a term of two
years which may be extendable for further term of only two
years, unless he resigns his office, dies at an earlier date or
removed from his office.

5. Terms of office to the members of the Board. - (1)
The Department shall publish in the official Gazette two lists
showing separately the registered Associations of the employ-
ers along with the names of prominent industry and trade and
the registered trade unions/ federations of trade unions of the
workers for the purpose of submitting names from which
members to be appointed under clauses (b), (c), (d) and (f) of

" sub-section (1) of section 3.

(2) Within one month of the publication of such lists,
every organization included in the list may propose to
Government the names of two persons as principal and alter-

nate whom it desires to be considered for appointment, where

such organization is of employers, as a representative of
employers, and where such organization is of the workers, as
representative of workers, together with a summary of the

qualifications of that persons.

(3) The Department shall collect the names of the per-
sons to represent the employers and.the names of the persons
to represent workers connected with the industry or trade

concerned.

(4) The Government shall consider the names so submit-
ted under sub-rule (2) and shall from such names, select one
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30 THE SINDH MINIMUM WAGES RULES, 2021

person to represent employers, One person to represer:it the
workers, and one person to represent the_worke.rsdan one
person to represent employers connected with th:e industry or
. trade for which minimum wage :c connected with the indus-
.try or trade for which minimum wage is concerned and shall
publish their names in the official Gazette.

(5) Save as otherwise expressly provided in these rules,
the term of office of a member of the Board, shall be two years
commencing from the date of his appointment unless he
resigns his office, dies at an earlier date or removed from his
office :

Provided that such member shall, notwithstanding the
expiry of the said period of two years, continue to hold office
until his successor is appointed.

(6) If any member leaves the Province of Sindh or
Pakistan, he shall intimate the Chairperson the date of his
departure from and the date of his expected return to the
Province of Sindh or Pakistan, as the case may be; provided
that if the member continues to be absent from the Province of
Sindh or Pakistan for a period exceeding six months, the
Chairperson shall inform Government with a view to the
appointment, if necessary, of a substitute member.

(7) 1f any member dies, resigns, becomes disqualified of
ceased to be a member under rule 8, the Department shall
notify the existence of the vacancy in the official Gazette and

the procedure prescribed in sub-rule (2) and (3) shall be fol-
lowed in filling the vacancy.

6. Resignation of the Chair he
: person and members of !
Board. - (1) The Chairperson or a member of the Board ™3’

by writing under his hand addre :
, . ssed to ¢, resign
his office. Governmen
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(2) A resignation shall take effect from the date of com-
munication of the resignation.

7. Filling of casual- vacancy. - (1) When a vacancy
occurs in the Board, Government shall take necessary steps to
fill the vacancy in a manner, as provided under section 3.

(2) A member appointed to fill a casual vacancy shall
hold office only for the remaining portion of the term of office
of his predecessor.

8. Disqualification, - No person shall be, or shall con-
tinue to be, a Chairperson or member who - :

(a) is or has at any time been adjudicated insolvent;
(b) is found to be a lunatic or of unsound mind;

(c) 1is, or at any time has been, convicted of an
offence which in the opinion of Government is an
offence involving moral turpitude;

(d) is having conflict of interest in the Board;

(e) is or has at any time been disqualified for
employment in or dismissed from Gavernment

service;

(f) has lost the capacity by virtue of which he was
appointed as Chairman or member;

(g) has failed to attend from three consecutive meet-
ings of the Board without leave of absence from
the Chairperson or, in the' absence of the
Chairperson, of Government; and

(h) is acting in contravention of the provisions of the
Act or these rules.
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ance for members of the ﬁoard

i _ Members other th
d members of Committee. . an
EII:airperson shall be entitled t0 the travelhr}g allowance for
attending a meeting of the Board as may be fixed by Board.

9. Fess, travelling allow

he Board. - The Chairperson may, sub-

10. Meetings of t . :
ject to the provisions of rule 11, call a meeting of the Board, at

any time and place he thinks fit; provide .that on the requisi-
tion in writing from not less than one-third of the members,

the Chairperson shall call a meeting within fifteen days from
the date of the receipt of such requisition.

11. Notice of the meetings. — (1) The Chairperson shall
fix the date, time and place of every meeting and a notice in
writing containing the aforesaid particulars along with a list
of the business to be conducted at the meeting shall be sent to
each member by courier/special messenger at least ten days
before the date fixed for such meeting :

Provided that in case of an emergent meeting, a notice of
three days only may be given to every member.

‘ (2) Ifthe bus.iness.,which is not on the agenda shall be con
sx_dereq at a meeting with the permission of the Chairperson

12, Presiding at meetings. -~ (1) Th i

: : .- e Chairperson shall

prc(ais@e over every meeting of the Board at whichql)\e is present

:f;rr; mu; case of his absence, the members present shall elect
mongst themselves one of the Member to preside at

such meeting; and the membe ,
: ’ nber so el
exercise all the powers of the Chair;ig:esi Iihall at that meeting

13. uorum, — i
Q m. - No business shall be transacted at a M€’

ing of the Board, whethe .
Jeast one-third of the membre?:dlnary or emergent, unless a

least tw are present an which2
wo members representing the workers ir?;teﬁf}.ﬂ())"érs :
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Provided that if at any meeting a quorum is not present,
the Chairperson may adjourn the meeting to a date not less
than seven days from the date of the original meeting and it
shall thereupon be lawful to dispose of the business at such
adjourned meeting irrespective of the number of members
present.

14. Method of voting of the Board. - The meeting of the
voting of the Board be by show of hands.

15. Minutes of meeting. - (1) The minutes of each meet-
ing of the Board shall be prepared and circulated by the
Secretary of the Board to all members and thereafter recorded
in a minute book which shall be kept for permanent record.

(2) The record of the minutes of each meeting shall be
signed by the Chairperson. :

16. Appointment of Committees. - (1) The Board may
under sub-section (6) of section 3, appoint Committees and
may refer to any such Committee for investigation, report and
recommendations any matter within the competence of the
Board, including matters relating to minimum rates of wages
for any locality or for any section of an industry.

(2) A Committee appointed under sub-rule (1) shall con-
sist of three members, of whom one representing employers,
one member representing workers, and one representative
from Government who shall be the Chairperson of the

Committee.

(3) The Chairperson of a Committee shall have the same
es of holding an enquiry under the Act, as

powers for purpos
Chairperson of the Board under section 13.

conferred upon the

(4) The Chairperson and the members of a Committee
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admissible to the mem.

i are
shall receive such allowances as ar

bers of the Board.

forr conducting of meetings of the

dure ;
(5) The procedu h as of the procedure prescribed for

Committee shall be suc
the Board.

17. Duties of Chairperson. - The Chairperson shall have
the power to invite any expert or adviser to alh?'nd any meet-
ing, of the Board and to take partin its deliberations, but such

person shall not have the right to vote.

18. Staff. - (1) Government may appoint a Secretary of
the Board and such other staffs as it thinks necessary, and may
fix the salaries and allowances payable to them and specify
their conditions of service,

(2) The Secretary shall attend the meetings of the Board
and assist the Chairperson in -

{i) convening meetings;

(ii) keeping the records of the proceedings of the
meeting;

(iii) carrying out the decisions taken; and

(iv) the performance of such other duties and func

tions under the Act, as the Chairperson, may
direct.

~ (3) The Secretary shall not be entitled to vote at any mest”
ing of the Board or its sub-committees.

19. Recommendation of minimum rates of wages for
worke.rs. = (1) All references made by Gaovernment, which the
committee, Advisory Committee or the Board is required '
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THE SINDH MINIMUM WAGES RULES, 2021 35

take into consideration under section 4, shall be considered
either at its meeting or, if the Chairperson so directs, by send-
ing the necessary papers to all members for their opinion.

(2) When a question is referred for opinion, any member
may request that the question is considered at a meeting of
the Board and thereupon the Chairperson may, and if the
request is made by the one-third or more members shall direct
it to be so considered. '

(3) The decision of the Board shall be expressed in terms
of the opinion of the majority of the members present and vot-
ing at a meeting and, in event of the equality of votes, the
Chairperson or other person presiding shall have a casting

vote.

(4) Where the Board proposes to recommend minimum
rates of wages to Government, Government shall publish
the proposed recommendation in the official Gazette for
inviting objections and suggestions thereto from persons
likely to be affected thereby within fourteen days from the

date of publication.

(5) The Board may, after considering any objection and
suggestion made in accordance with sub-rule (4) make such
amendments in the original proposals as may seem desirable,
or may uphold its original proposals and make recommenda-

tions accordingly to Government.

(6) In fixing minimum rates of wages, the principle of
equal remuneration for men and women workers for work of

equal value shall be applied.

20. Minimum rates of wages. — In regard to any particu-
lar industry and class of workers for whom minimum rates of
wages shall be fixed under the Act, Government, on the rec-
ommendation of the Board -
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) fix the number of hours of work which shall cop,
(a ctitute a normal working day, inclusive of one o
more specified intervals;

(b) where2 worker whose minimum rate of wages s
fixed under the Act works for his employer op
any day in excess of Fhe number qf hours consti.
tuting a normal wc{rklng day, require the employ-
er to pay him for every hour or for part of an
hour so’ worked in excess at the overtime rate
fixed under the Act or under any other law for
_the time being in force, whichever is-higher;

(c) provide for a day of rest in every period of seven
days which shall be allowed to all workers of o
any specified of class of workers.

21. Prohibition to pay wages below the minimum rate of
wages. ~ (1) If a contract between a worker to whom mini
mum rate of wage applies and his employer provides for the
payment of a wage lower than the minimum rate of wagt
fixed under the Act, the contract shall have effect as if for thal

lower wage there wer : . F
e substitu am rate fiX
under the Act. ted‘the minim

afte(rZ)th Any contract or agreement, whether made pefore or‘
¢ commencement of the Act, whereby a worker P“;

orts ej . \ "
l?ate ofm::\:r to relinquish or reduce his right to 2 mmxm;lfm
under the iitosli\aﬁy Privilege or concession accruing t:rts {0
reduce the minina-:u be null and void in so far as it purp

m rate of wage fixed under the Act:

22. ] < ’ .iy
aPPoint;’:iul?:é;“y a{id its powers. ~ (1) The Au;}f‘fg;ﬁ
of the Ty "JET Section 10 shall be from amongst ¢ !

irector |

irectorate of L ]
Labouyr (BPS -1a31;c',ur not below the rant
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0

(2) Where a worker claims through an application in
Form — IV of these rules to the Authority that he has been paid
less than the minimum rate of wages applicable to him, the
worker himself or through any other person authorised by
him in this behalf within one year from the day on which such
payment was to be made. ' -

(3) If an application under sub-rule (2) is entertained, the
Authority shall serve upon the employer by Registered
post/courier /special messenger a notice to appear before him
on a specified date with all relevant documents and witnesses,
if any, and shall inform the applicant of the date as specified.

(4) If the employer or his representative fails to appear
before Authority in spite of two repeated notices sent under
Registered post/courier/special messenger the Authority
may hear and determine the application ex-parte.

(5) Ifthe appiicant or his representatives fail to appear on
the specified date, the Authority may dismiss the application.

(6) An order, passed under sub-rule (4) or sub-rule (5)
may be set aside on sufficient cause being shown by the
defaulting party within one month of the date of the said
order, and the application shall then be re-heard after service
of notice on the opposite party of the date fixed for rehearing '
in the manner specified in the sub-rule (3).

(7) The Authority appointed under section 10 shall be
deemed to be a public servant within the meaning of Pakistan
Penal Code (XLV of 1860) and'shall have all the powers of a
Civil Court under the Code of Civil Procedure, 1908 for the
purpose of taking evidence and of enforcing the attendance of
witnesses and compelling the production of documents, and
every such authority shall be deemed to be a Civil Court for
all the purposes of section 195 and of Chapter XXX of the
Code of Criminal Procedure, 1898.
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ity shall have the powers of ¢
Every Authornty s : olle
Gra(?ll-l appginted under the Sindh Land Revenye Act 192; _
and may exercise such powers for the purposes of the Aq na
these rules. For the purpose of execution

; ; » the Deput
Commissioner shall facilitate the Authority if so requesteq

23. Power of the Board or Chairperson to collect infoy.
mation and evidence. - (1) The Board or the Chairpersop may
summon any employer to furnish such record, documents o

information required in the course of the enquiry on the day
specified therein through courier or special messenger,

(2) The provision of the Code of Civil Procedure, 1908
(Act V of 1908) relating to the summoning and enforcement of
the appearance of the witnesses and production of the docu-

ments shall, so far as may be, apply to the proceedings before
the Authority Board or Chairperson.

(3) All record, register, documents, information, books
and papers produced before Board or the Chairperson in pur-
suance of a summons issued under sub-rule (1) may be
inspected by the Chairperson or Board, but the information

S0 obtained shall be treated as confidential and the sameé
shall be public on}

Y with the consent in writing of the party
concerned :

 Provided that nothing contained in this rule shall app o
the disclosure of any such information for the purposeé °
Prosecution un

Act
der sectj : 1 Code {
XLV of 1860). ction 193 of the Pakistan Pena

e enli'
to an al oard or the Chairperson shall be ith
amolr: E"[ 1f°Wance for expenses by him in accpl’dang
al Owancerlt Or t.he time bEing in force for payment i the

O Witnesseg appearing in Civil Courts
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THE SINDH MINIMUM WAGES RULES, 2021 39

24. Appointment of Inspectors. - (1) Government may
appoint such Officers of Directorate of Labour, as it thinks fit
to be Inspectors for the purposes of the Act.

(2) The Director Labour, Additional Director Labour,
Joint Director Labour, Deputy Director, Assistant Director and,
Labour Officer of the Labour & Human Resources Department
and the Inspectors appointed under the Sindh Payment of
Wages Act, 2015 shall be ex-office Inspectors for the purposes
of the Act in respect of the employment to which the Act
applies within their respective jurisdiction.

25. Powers of the Inspector. - An Inspector shall be
deemed to be a public servant within the meaning of the
Pakistan Penal Code and shall for the performance of his
duties under the Act, have the following powers : -

(a) to enter at any time any premises which any
employer of workers to whom minimum rates of
wages fixed under the Act apply, carries on his
business and to require the production for exam-
ination of any register, wage books, records or
payments made to home or out-workers by per-
sons giving out-work and any other records or
documents relating to the calculation or payment
of wages, and take on the spot or otherwise such
evidence of any person as he may deem neces-
sary for carrying out the purposes of the Act;

(b) to examine, either alone or in the presence of any
other persons, as he thinks fit, with respect to
any matter under the Act, any person whom he
has reasonable cause to believe to be or to have
been a worker to whom minimum rate of wage
applies or was applicable or the employer of any
such person or a servant or agent of the employer
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employed in employer’s business., and to tequin
every such person to be so0 examined and gjg, ,
declaration of the truth of the matters in Tespect
of which he is 0 examined. ,

26. Publicity for minimum rates of wages, -..(1) Govern,
ment shall take all appropriate means of ensuring that the
minimum rates of wages fixed under the Act shall be mage
known to all employers and workers concerned.

(2) Government may, whienever it considers appropriate,
require all employers for whose worker’s minimum rate of
wages have been fixed under the Act, to display in prominent
places in the factory, workshop or other specified place, notice
in Urdu, Sindhi, and English or any other language specified
in the order, giving the minimum rates of wages fixed.

27. Forms of Register and Records. — (1) Every employet
shall maintain at the place of employment in respect of any
industry for which minimum rates of wages have been fixed

. under the Act, a Wage Register in Form - I and shall provide

to workers bearing reference of the Bank Account Number

(21) Every AE'Tftployer shall issue to the employe®
employed in any industry in respect of which minimum rate’

of wages have been fixed . . Act:
f the
Wage Slip in From - II. under the provisions ©

(3) Ever

the
thumb-impry employer shall obtain the signature °f

ession of every employee on the Wage Registe®

‘o o
aut?e)nti}izggeimt;he Wage Register and Wage Slips Sgaii‘i}:ﬂ
in this behalf, ¥ the employer or a person authorized

5 the
(%) A Muster Roll in. Form - III shall be maintained by
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employer at the place of employment in respect of all employ-
ees employed in any industry, in respect of which minimum
rates of wages have been fixed under the provisions of the

Act.

(6) The registers and records required to be kept under
this rule and such other rolls and records as shall bc pre-
scribed for the effective application of the Act shall be pre-
served by the employer for three years after the last entry

made therein :

Provided if the computerized record is maintained by the
employer, it shall be maintained in the prescribed manner and
the bound hard copy of such computerized record shall be
maintained and preserved at-least for two years after the last

entry made.

28. Maintenance of Record in Electronic Form. —~ All doc-
uments records, registers to be maintained under the Act may
also be maintained in electronic from subject to conditions

that such record is maintained strictly as per provisions of
Electronic Transactions Ordinance, 2002 or any other Federal

or Provincial law enacted for the purpose.

29. Repeai. — The Minimum Wages Rules, 1962 to the
extent Province of 3indh shall, on the commencement of these

rules stand repealed.
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FORM -1V
[See rule 22]

APPLICATION FOR CLAIM

IN THE COURT OF AUTHORITY APPOINTED
UNDER THE SINDH MINIMUM WAGES ACT 2015,

FOR | AREA
Application No. of 20 ____
A,B,C | Applicant.
. VERSUS
XYZ - " Oppuosite Party

The applicant states as follows : -

1. A,B,C is a person employed in the factory/establish-
ment . and resides

at

2. The address of the applicant for the service of all
" notices and -processes is '
X,Y,Z, the opposite party, is the person responsible for

the payment of his wages under section of

the Act and his address for the service of all notices
and processes is







